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I- Context 
Paracatu is a town of 90.000 inhabitants, in the Minas Gerais State, Brazil. 
The “Morro do Ouro” mine has been artisanally exploited for 3 centuries; the 

open-pit mine is now in the hands of the Canadian transnational company 
Kinross Gold. In 2008-2009, the company launched its third stage of expansion 
despite the small gold content (0,4 gr of gold in 1 ton of extracted ore). The 
Kinross Gold intends to extract gold until 2040, i.e. 17 tons of gold per year.  
The exploitation will deeply impact on the environment and health quality of the 
“Paracatuenses”1. 

                                                
1 Inhabitants of Paracatu. 
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II- Juridical problems 
 

The Kinross Gold industrial activity has exacerbated several socio-juridical 
problems in Paracatu:  

- the increase in mining area has accentuated its proximity with the town; 
-  armed private groups employed by the Kinross Gold intimidate the 

population;  
- daily explosions of rocks cause noise pollution and dissemination of toxic 

dust suspected to contain / of containing arsenic;  
- the 1st dam containing mining waste jeopardizes inhabitants’ life and the 

construction of the 2nd dam has obliged the expulsion of traditional 
populations (Quilombolas)2; 

- the potential violations of Human Rights: right to adequate food, right to 
health, right to water, right to life, right to a safety environment. 

According to the Kinross Gold environmental policy, the company would firmly 
implement all the norms in force: environmental, Human Rights, health, labour 
norms3. 

 
 

III- Solutions and perspectives? 
 

As can be seen from the pictures [cf. PowerPoint], the socio-environmental 
impacts are not negligible. 
 

1- Which type of juridical solution could be adopted at the national level? 
2- Could we implement the precautionary principle? Would it be sufficient in 

a such context? Is it not too late? 
3- Which position have the Brazilian courts favoured? 

                                                
2 Interview of the State Prosecutor Onésio Soares Amaral, recorded in Patos de Minas, Minas 
Gerais, Brazil, 09/06/2010. 
3 Information extracted from interviews of M. Cleres Martins Sampaio, operations officer, M. 
Marcelo Pires Coelho, officer in charge of communication with the local communities ; Miss Ana-
Lucia Taveira, mining engineer and in charge of health, security and environment dimensions, 
24/02/2010. All recording was prohibited in the mining area, property of the Kinross Gold 
corporation.  
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4- Which solution could be envisaged at a regional level? 
 
 

A- National level: 
 

In accordance with the article 225, §1 of the Brazilian Constitution,  
 

“All have the right to an ecologically balanced environment, which is an 
asset of common use and essential to a healthy quality of life, and both the 
Government and the community shall have the duty to defend and preserve 
it for present and future generations. 
In order to ensure the effectiveness of this right, it is incumbent upon the 
Government to: […] 
IV - require, in the manner prescribed by law, for the installation of works 
and activities which may potentially cause significant degradation of the 
environment, a prior environmental impact study, which shall be made 
public; 
V - control the production, sale and use of techniques, methods or substances 
which represent a risk to life, the quality of life and the environment; […]”4. 

 
 

 
In its decision of the 30th of March 2010, the Brazilian Supreme Court 

quashed the decision of the “Minas Gerais” Court that had prevented the Kinross 
Gold to build the second dam in the “Machadinho” valley. The Supreme Court 
considered the financial and economic argument admissible, to the detriment of 
the Human Rights protection. 

In August 2009, the Acangau Foundation presented a public civil action to 
prevent the irreversible damage to public health and environment5 that could be 
caused by the gold exploitation in Paracatu. 
The Foundation wanted to implement the precautionary principle to “directly 
tackle the illicit fact, by preventing its practice, continuity, repetition and 
realization in the gold mining context”. 
 

                                                
4 Paulo De Bessa Antunes, Direito ambiental, Rio de Janeiro, 6ta edição, Editora Lumen Juris, 
2002, p. 33-36. 
5 Heitor Campos Botelho, Ação civil pública de prevenção e precaução por dano ambiental e à 
saúde pública decorrente de carga contínua sobre o meio ambiente com pedido de cautela liminar, 
OAB/MG 784-a, Paracatu, 18/08/2009. [En ligne] Disponible sur <http://www.serrano. 
neves.nom.br/1xACPPTU.pdf>. (Consulté le 07.05.2010). 
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“The Kinross Gold corporation and the town of Paracatu were prosecuted for 
deterioration of the environmental quality, result of the industrial gold 
mining. It can directly or indirectly jeopardize the health, security and well-
being of the population or create unfavourable conditions to her social and 
economic activities”. 

 
 

The public prosecutor’s office has contested all the arguments presented by 
the Foundation; it has concluded that irregularity and damage indicators were 
insufficient and could not justify the implementation of the precautionary 
principle. 
According to Heitor Campos Botelho – Acangau Foundation lawyer –,  

“It does not deal with a debate on the licence authorizing the mining 
exploitation but on the reality of the dissemination of toxic dust in the air, 
water, living organisms. The precautionary principle must be implemented 
to take into account the possibility of the damage and to prevent or minimize 
real and irreversible damages”6. 

The matter was dismissed and not followed up. 
 
 

B- Regional level: the implementation of the precautionary principle 
within the Inter-American system of Human Rights: 

 
N.B. : The Inter-American Court on Human Rights (IACHR) is the 

autonomous judicial institution of the Organization of American States, which 
has the jurisdiction to implement and interpret the American Convention on 
Human Rights. 
 

1- Potential victims of Human Rights’ violations can address a petition 
to the Inter-American Commission on Human Rights. 
 
The requirements are stipulated in article 28 of the Commission’s Rules of 
Procedure: the petitioner has to certify the following elements: 

                                                
6 Heitor Campos Botelho, Fundação Acangaú para conservação e uso sustentado de ecossistemas 
naturais, vem através do seu advogado infra-assinado, apresentar manifestação quanto ao 
parecer do Ministério Público de fls. 1.567/1587, Paracatu, Minas Gerais, Brasil, 04/05/2011. 
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 the name, nationality and signature of the person or persons making the 
denunciation; or in cases where the petitioner is a nongovernmental entity, 
the name and signature of its legal representative(s); 

 the compliance with the time period provided for in Article 32 of these 
Rules of Procedure;  

 any steps taken to exhaust domestic remedies, or the impossibility of doing 
so. 

 

2- Precautionary measure granted by the Inter-American Commission 
on Human Rights: Indigenous Communities of the Xingu River Basin, Pará, 
Brazil, 01/04/2011: 

 
“On April 1, 2011, the IACHR granted precautionary measures for the 
members of the indigenous communities of the Xingu River Basin in Pará, 
Brazil. The request for precautionary measure alleges that the life and 
physical integrity of the beneficiaries is at risk due to the impact of the 
construction of the Belo Monte hydroelectric power plant. The Inter-
American Commission requested that the State of Brazil immediately 
suspend the licensing process for the Belo Monte Hydroelectric Plant project 
and stop any construction work from moving forward until certain minimum 
conditions are met. 
The State must […] guarantee that, in order for this to be an informed 
consultation process, the indigenous communities have access beforehand to 
the project's Social and Environmental Impact Study, in an accessible 
format, including translation into the respective indigenous languages; 
[…]”7. 
 
 
3- Possibility of petition presented by the Paracatuenses? By the 

Acangau Foundation? 
 
 

C- International level: project of the international criminal court on 
environment: THE solution to environmental criminality? 
Optimistic perspectives? 

 
 
 

                                                
7 Precautionary Measures Granted by the Commission during 2011, PM 382/10- Indigenous 
Communities of the Xingu River Basin, Pará, Brazil, [En ligne] Disponible sur 
<http://www.cidh.org/medidas/2011.eng.htm>. (Consulté le 23.05.2011). 
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